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Tewkesﬁuify
TY/23238




THIS DEED is made the MM day of Dﬂ_’@W two thousand and

eighteen

BETWEEN:

(1) MARK PETERS of 10 Thatcham Road, Walton Cardiff, Tewkesbury GL20 78L. and
SHARRON PARTRIDGE of 133 Chamberlain Road, Bnmbay, Auckland, 2675, New
Zealand (“tha Owners") and

(2) GLADMAN DEVELDPMENTS LIMITED (Co Regn. No. 03341567) whose registered
address is Gladman Huuse Alexandna Way, Congleton Business Park, Congleton,
Cheshire CW12 1LB (“the Promoter"); and

(3) TEWKESBURY BOROUGH COUNCIL of Council Offices, Gloucester Road,
Tewkesbury, Gloucestershire GL20 5TT (“the Council”)

INTRODUCTION

1. The words and phrases used iri this Agreement are defined in Clause 1

2. The Councit is the Local Planning Authority for the purposes of the Act and is also the
Housing Authority for the purposes of the Housing Act 1986 and is entitled to enforce
the planning obligations contained in this Agreement

3. The Owners are registered as the proprietors of the freehold of the Site with absolute
title at the Land Registry under title numbers GR414379 and GR88610

4. The Owners and the Promoter have entered into the Promotion Agreement

5. The Promoter has submitted the Application to the Council

6. The Owners have agreed to enter into this Agreement in accordance with s.1086 of the
Act in order to facilitate the Devetnpment and deliver the necessary planning
obligations as set out in this Agreement

7. The Promoter enters into this Agreemenl to consent to the Owners entering inta this
Agreement and acknnWlédgeé that thé Site shall be bound by the obligations

contained within this Agree'ment |




NOW THIS DEED WITNESSES AS FOLLOWS:

1, DEFINITIONS

For the purposes of this Agreement the following expressions shall have the
following meanings;

1.4, “Act” " ‘means the Town and Country Planning Act 1990 or
' | ‘any re-enactment or modification thereof for the time
being in force

A 4 1.2, “Affordable Housing" .m.é'a'ns';'_ :afqu;iable housing as that term is defined in
' | » | . Anna_xf.-z'_q{ the National Planning Policy Framework
o | _' da_t_e_d July 2018 as updated from time to time or as

' | . | ; _’defiﬁEd iﬁ_'ény gnﬁernrﬁent ducumehtatiuﬁ that. shall
' | supersede t

1.3. "Affordable  Housing means the land upon which the Affordable Housing is
Land" to be constructed including all - curtilages and
communai areas associated with it as identiﬁed in the

Affordable Housing Scheme

1.4. ‘Affordable Housing means any one of the following:
Provider” () a bu:;l_y that meets the definition of ‘Housing
Aasu_r:iatiun-’ in section 1(1a) of the Housing

Associations Act 1985: or

(b) a private registered provider as defined in
Section B0 of the Housing and Regeneration Act
2008, or body registered with Homes England;

or

(c) @ body approved or accredited by Homes
England or equivalent successor body whose
terms of approval or accreditation have been
evidenced to the satisfaction of the Council in

writing; or

{(d) any other body previously agreed in writing by
the Council




1.5. “Affordable Housing means a scheme to provide the Affordable Housing

Scheme”

1.6. “Affordable
Units”

1.7. "Affordable
Housing"

1.8. “Affordable
Units”

Housing

Rented

Rented

Units on the Site to be submitted to the Council
pursuant to Part | paragraph 1 of Schedule 2.'(and
which may be amended by written agraément between
the Owners and the Council provided that such
scheme ';'ernain:s in accordance with approval of
relevant Raaarﬁad Matters) and such scheme shall
meet the following criteria: -

The scheme shall detail the general 1acatian damgn
property type, slza and tenure of the each of the
Affardabia Huualng Units within the Stta and shall be
:danhﬁaci on a plan of the Slta and shall accord wath the

' table within Part | paragraph 5.1 of Schedule 2 (subject

to _any ama_ndmanta _agreed to that table at the
Raaawad | :'l‘u'lat:t'a‘r_a Stage by the Owners and the
Caahcil); "and shall be in accordance with the
Clustering Strategy.

means those Dwellings provided/to be provided as
Affordable Housing comprising the Affordable Rented
Units and the Shared Ownership Units together with:

- associated parking

- soft landscaped areas

- landscaping to private areas

and “Affordable Housing Unit” shall be construed
accordingly

means Affordable Housing for rent as described In
paragraph a) to the definition of 'Affordable Housing' in
Annex 2: Glossary to the NPPF where the rent is set in
accordance with the Government's rent policy for
affordable rent or is at least 20% below local market
rents (including Service Charges where applicable}

means Affordable Rented Housing and/or Social
Rented Housing to be rented by the Affordable




1.9.

1.10.

1L

1.12.

1.13.

1.14.

“Applicaticn”

"Approved
Purchaser(s)”

‘Housing sPr.uuidé_r-tu Eii’gib]a 'F’larsnns and “Affordable
Rented Unit" is to be construed accordingly
- means th’é-_-app_l_!béﬁcn for outline planning permission
'sUhmittiédi_ﬁatp“:th_e' Council for the Development and
allocated reférerj‘t:e number 17/00852/QUT

means a person or persons'in need of _a'Sharad
Ownership-Unit-and who.are r_egistéféd_%ith the Help

1o Buy Agent .and Wh.uée naeds are not met by the

“Astroturf
Contribution”

“Building Regulations

‘Category 2 Housing"

“Category 3 Housing”

market (nr-as ‘otherwise approvéd in -writihg by the
- Council) and who shall occupy the Shared Ownership

Uhi;:;-aa--.thair- p'rihci.pal or main homé and who have a
Local Connection el

means the sum of three thousand eight hundred and

"'rj'ih“et}}_ three pounds (£3,893) towards improvements

and/or extension of existing facilities at Plock Court
Gloucester |

means’ the approved documents that are used to
approve the standards of buildings in England and

‘Wales

means housing that complies with the discretional

:Bui'ld_iz_ng Regulations as set out in Approved Document

M (access to and use of buildings) of the Building
Fie_g}pléﬁ_:ﬁns 20_1:.:0 as amended, or subéequent revision
or replacement standard current at the time of
su'bm:issinn of the re]evant application for Building
Reg ulat.inn_s. .i'ap.prnvaf |

means if the Council provide satisfactory evidence of a
need for such housing to the Owners housing that
complies -with the discretional Building Regulations
standard for wh’eelchai.r user dwellings as set out in
Approved Document M (access to and use of
buildings) of the Building Regulations 2010 as
amended, or subsequent revision or replacement



1.15.

1.16.

1.17.

1.18.

standard ‘current at the time of submission of the

' :ral_e_va_ni application for Building Regul_étioné approval

“Changing Facilities
Contribution”

""Ciﬂstering Strategy”

"Commencement of
Development”

“Community Buildings
Contribution”

m'ea'né the sum of sixty six t"hous“and two h-u.ndrea;i and

'.:5ix’_c_aan*:.._:ﬁnunds (£66,216) towards improvements to

and/or extension of existing facilities at Norton Village
Hall - |

means in relation to the Aﬁbrc_!abie Housing Units the

location of the said Units i'ri'disper_sed locations ac:rnss
the: Dev'e'lopment with each cluster of Affordable
‘Housing Units ot exceedmg eight (8) units uniess

ntherwnse agreed II"I wnt:ng by the Cuuncll and the
Clustarmg Strategy shall also ensura that no group of

.Affnrdable Hnusing Units will be Incated cnntlgunusiy

to any nther group of Affordable Hnusing Units (unless
nthemnsa agreed in writing batween the Owners and
the Cuunctl)

means the date on which any material operation (as
deﬁnéd in Se;:_ﬂ__@n 56(4) of the Actj f:irming part of the
Déﬁéldpmahf begins to be carried out other than (for
the purposea.nf this Deed and for no other purpnse)
operations cnnsmtmg of site clearance (lncmdmg
vegatatmn) damulitmn work, archaenluglcal
lnvast:gatluns investigations for the purpnse of
assassmg gruund conditions, remedial work in respect
of any cnntamlnatlun or other adverse grnund
conditions, dwer_smn and laying of services, erection of
any temporary means of enclosure, the temporary
display of site notices or advertisements, construction
of temporary accesses or temporary works, erection of
hoardings and fencing and other site security
measures during construction including the provision
of site compounds, and "Commence Development”
shall be construed accordingly

means the sum of thirly three thousand six hundred
and forty eight pounds (£33,648) towards




1.19,

1.20,

1.21.

1.22.

1.23.

.-_.lmprnuaments and/or extensinn to existmg facilitles at

- ‘Down Hatherley Vli!age Hall andinr Nurtcm V:Hage Hall

*Contributions”

-means a!f and any cﬂntnbutmns payable under: this
Agreament mcludlng for the avurdant:e of dnubt the
_ Astrnturf Cuntrsbuttnn the Changmg Facmtles

_ Cuntnbutmn tha Cnmmun;ty Buitdlngs Guntnhufinn the

. Dug Bms and Signage Cuntrlbutlun the indoor anls
) Cuntﬂhutmn tha P!aying PIchES Contribution the. NHS

“Development”

"Dog Bins and
Signage Contribution”

“Dwelling”

“Eligible Person(s)”

Ccmtnbuhnn tha Spurts Hall Contribution the

_Swamm:ng Pnnl Gnntnbutlun and the Recychng
Cantnbutmn " '

4 means the erection of up to 74 dwellmgs with public
| npan space !andscapmg and sustamahle dralnage
__system (SuDS) and vehrcular access ‘point from

Tewkeabury Ruad as set out in the Appilcatinn

means the sum of one thousand one hundred and
eighty four pounds (£1,184) towards the provision of
waste bins for street ari'sings including dog waste and
dog waste/fouling related sign on or in the vicinity of
the Site

means a dwelling to be constructed pursuant to the

Planning Permission and for the avoidance of doubt

inc_lude‘é the Affordable Housing Units and the Open
Market Units- and “Dwellings” is to be construed
accordingly

means a person or persons who:
either

i) are in need of an Affordable Rented Unit and are
registered on the Homeseeker Plus Scheme and meet
the criteria set out within the allocations policy of the
Homeseeker Plus Policy, and .hava a lLocal
Connection; or



1.24. .

1.25.

1.26.

1.27.

1.28.

"‘Expert”

“Fully Serviced”

"ii) are approved in wntlng by the Cnuncil as someone

uthenwse in need of Affurdable Housmg

rneans the indepandent -expert appointed for the
: purposes of ctausa 17 .

means that the Affnrdabla Huusrng Units shall be

e _prqvid__ed wtth full service provision as are the Open

| '_’"Mé’fl{ét"Unit"s'"'i.'vhich shall include as appropriate

“Help to Buy Agent

“Momes England”

‘“Homeseeker
Policy”

Plus

'veh:cutar access and parking foul and surface water

drainage mains  water electricity and
telecummumaaﬁuna access to aHow the Occupatinn of
the Affurdable Hnusmg Umts WhIL‘:h shall be connected

‘to the apprnpnate services cnnstructed for the
| remalnder ufthe Deva[opment |

means the Gnvemment appelnted Help to Buy Agent
from time to time or anybudy exercising the functions
that are now the duty of the Help to Buy Agent that
holds the register for the occupation of Shared

Cwnership Units

means Homes England (formerly known as the Homes
and Communities Agency) of 50 Victoria Street
Westminster London SW1H OTL or such successor
body for the time being having or being entitled to
Ex'arcise the: pnwer to regulate registered providers
now conferred on such organisation under the Housing
and ‘Regeneration Act 2008 or any Iegisfatian
amending or replacing the same and the national
government agency for the administration of affordable
housing subsidy and that funds new Affordable
Housing and means any successor

agency/organisation taking over such functions

means the document so called and prepared and
published and amended from time to time jointly by the
local housing authorities in Gloucestershire and West




1.29.

1.30.

1.31.
1.32.

1.33.

1.34.

1.35.

1.36,

*"Homeseeker  Plus
- Scheme” |

1]

“Housing Mix

_"fr-;dex" :

“Indoor Bowls

Cnntnbutrnn

“Interest”

“LEAP Children’s Play

Area”

i Lender" .

“Lettings Plan”

Oxfnrdshire ava:lab!e at ww homeseekerplus co.uk
wh:nh guverns the housmg afluaatlun pruceclure

means a iettlng scheme set nut in the Horneseaker

Plus F’ollcy whera applicants are mwted to express

interest in an available home i in accordance with the

~ procedure de_t_ailed in the Homeseeker_ Plus Policy

means the proportion of Affordable Housing Units to

| Open Market Units
means the Retaii Price Index

-means the sum nf four thousand elght hundred and
tharty pnunds {£4 BBD) tnwards indoor buwls
-‘eqmpment fnr use at Down Hatheriey V‘Nage Hall

and!nr Nurtun Vsilage Hali

'means mterest at three per cent (3%) above the base
Iendlng rate of the Barclays Bank Plc from time to time

means an equipped play area to be delivered on the
Site.the _sp'e;:iﬁcatinn of which shall be in accordance
with the Fields in Trust Standard(s) current at the time
of submlssiun of the detal!s and as ‘approved by the
Cuuncli pursuant to Part H paragraph 1 of Schedule 2

means any mnrtgagee or -char_ge_e of an Affordable

: Hnusihg" Provider or any administrator fixed charge

receiver mniudlng any racewer appnmted under the
Law uf Praperty Act 1925 admlnistratwe recewer or

any other _person appmnted ‘under any secunty
dncumentatian to enable such murtgagee or chargee

to re_ailse_ its security

means a plan produced by the Council and agreed in

- writing with the Owner/Affordable Housing Provider

setting specific lettings requirements in accordance
with the Homeseeker Plus Policy in respect of the
Affordable Rented Units



1.37.

1.38.

1.39.

1.40.

- "Local Connection"
© the Hnusmg Act 1996 and in accurdance with any
| 'timesna[es cnntamad in the Homeiessness Code of

“l.ocal Housing
Allowance” |

“Management
Company’

"Manégement Pian"

méans .‘a:iacai cunnet:tion" (as defiﬁed fn sentin'n 199 of

Guadance for Local Authantnes or:any rep]acemant

therefnr) in the fniluwing order of pnnnty and with a

local cnnnacttnn to:

iy the, ac_i{ninistrativé are_aj'_qf the Council, or if
agreed with the Council in writing,  the
admmistrat;ve areas of the Council, Cheltenham

” _Bnruugh Council andfnr G!uucesler Clty Council

i) the Glnucestershtre admlmstratwe area

| But 1f no persnns qualify pursuant tn I) or n) abnve the
._;uccupatmn must be to a persun nr persons. urdmanly

remdant in the Umted Kingdnm and whu is appruved in
wrltlng by the Council in five (5) Wurk;ng Days from
receipt of their application on to the Homeseeker Plus
Scheme or with the Help to Buy Agent as being in need
of Affordable Housing and such consent shall not be
unreasonably withheld or delayed

means 'thé rent rate set annually by the Valuation
Office (or any successor body thereof) for the area

~ within which the Affordable Rented Housing Units are

located and which is used to calculate the maximum
huusmg benefit entitlement for each tenant thereof or
any scheme which supersedes it

means a private limited company registered at
Companies House which is incorporated in and has its
registered office in the United Kingdom of Great Britain
and Northern ‘Ireland and whose primary objects
require it to maintain and renew the Open Space

means a scheme to be submitted to and approved in
writing by the Council, which identifies:

i) the future management and maintenance

requirements of the Open Space

10




1.41.

1.42.

1.43.

1.44.

“Maintenance Period”

“NHS Contribution”

“Occupation(s)”
“Occupied”

“Open Space”

and

-':i'i) - :-tha prapaaad nngaing malntenanca Uparatiana |

i far tha Opan Spaca apamfmally idantrfylng the
£ managamant ObjEGl’WE taak and trrmng and
- frequency of the operation for all the faaturaa of

- the Opan Spaca

i) the 'pr_qpasad means of funding the ongoing

maintenance and management of the Open
-Spacé 'iﬁ"'aacarda'nca with t"ha Management Plan
by ‘the Ownars and where one is formed
pursuant to the . pmvralana of this daad the
_;.Managamant Cumpany

V) a machanram fnr tha parladic review with the
Cnuncn! and whara necessary amandmant of the
| *Managamant Plan |

‘means a period of twelve (12) months after the date of
 the "ESSU'a"af the Provisional Certificate pursuant to

paragraph 4 af Part lil af Schedule 2

maana tha sum of seven thauaand six hundred and

seven paunda (£7,607) towards the provision of

services (including equipment) at Longlevens surgery

means ancupat'inn for the purposes permitted by the
Planning Permission but not including. occupation by
parsannai angaged in construction, fitting out or
dacaratian or aacupatlan for markatmg or dtaplay or
aaaupatlan in relation to aecunty operations during
construction and “Occupied” and “Occupier(s)” shall be
construed accordingly |

.ma_ana'-al_;__ch_ areas of land and landscaping to be

pravided as public open space on Site as part of the
Davaiap'fnant in accordance with the Planning
Permission and the Open Space Works Specification
including the LEAP Children’s Play Area as approved
pursuant to Part Ifl paragraph 1 of Schedule 2

11



1.45.°  “Open Market Rent" means the rent charged fur comparabie pruparﬂes |
' ' | -“ranted on the open market (inciuswe of service

--':charges where applicable) within the same Iocal area
or such rent as valued by a quahf ied valuer (whn isa
member of t_h_e Royal Institute of Chartered Surue_ynrs)
. gs__bﬁﬁing the qpenﬂmari{et rent using the Royal Institute

: u_f __(_}h;—x_r_tére& Surveyors approved valuation methods
~and “Open Market Rents” shall be construed

accordingly
1.46. "Open Market Units” means tha' Dwellings forming part of the Development
-{and assuming no restriction on use as Affordable

| _._Huusmg) on the Slte that are- not Aﬁordabte Housing H
-Units_and “Open Market Umt’1r is to be cunstrued

| _accardingiy
1.47, "Open Space Works means a specification for the laying out (including
Specification" landscaping details) of the Open Space to be agreed

in writing between the Owners and the Council before
the Cnmmencement of Devefnpment

1.48, “Plan” means the plan attached to this Agreement

1.49, “Planning Permission” means the planning permission (if any) granted by the
Council in respect of the Application and includes the

a'pp'ruved- plans thereto and any duly authorised non-
material amendments thereto

1.50. “Playing F‘itches. m'ea.hs the sum of b}venty two thousand nine hundred
Contribution” and seventy two pounds (£22,972) towards
| improvements to existing pitches and/or the creation of

a new _ptayiri_g pitch at Norton Village Hall

1.51. “Promation means a promotion agreement dated 18 January 2018
Agreement” in respect of the Site made between the Owners and

the Promoter

1.52. "Provisional means the written certificate to be issued by the
Certificate” Council in accardance with Part lll paragraph 4 of
Schedule 2

12
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153,

1.54.

1.585.

1.58,

1.87.

"Recycling
_Cnntﬁbut_ion"

"Reserved  Matters
Stage”

"*Sales Plan”

"Service Charge”

“Shared Ownership”

means the ‘sum of seventy three pﬂunds {(£73) per
Bweﬂmg appmv&d at Resewed Matters Stage towards

. the. cost of . pmwdmg refuse and recycimg famntres
:(general and food wasta) (mcluding the provision of
any. blns and any set up cnsts) for each Dwelling

'means the stage of the planning process following

grant of uut_hne planning permission that deals with
some or all of the outstanding details of the outline
application proposal and “Reserved ‘Matters’ -and

“Reserved Matters Appmval” shall -be cnnstrued
- accnrdlngly

rneans

.fur the Shared Ownership Units a plan prnduced
by the OwneﬁAﬁnrdable Housing Provider and

| 'agreecl in writing by the Council setting out the
price of each Shared Ownership Unit and the
‘method of marketing the Shared Ownership
Units t'n"A'ppruved Purchasers

means a charge made to the Occupiers of individual
Dwellings or'in the case of the Affordable Rented Units
and the Shared Ownership Units a charge made to the
Aﬁnrdable__'Héusing Provider to cover the reascnable
cost of the yearly maintenance and manageme'_r_it of
common parts, ‘communal gardens or Iandsc:aping
areas .of the Development that directly benefit the
Affordable  Housing Units to a stahdard reasonably
required .but for the avoidance of doubt shall not
include any charge made in respect of the provision of
health care services and utilities supplied to or used by
Occuplers of an individual Dwelling

means subsidised housing provided by an Affordable
Housing Provider for sale by way of a standard Homes
and Communities Agency (now Homes England)
modei Shared Ownership Lease applicable to shared
ownership accommodation granted on a premium

13




1.58.

1.58.

1.60.

1.61.

1.62.

1.63.

-payéblé oncompletion or raiséci-'fby martg’age-i or
«charge under which the initial purchaser acquiras an

initial share of the equity in that Affordable Huusmg

'Un:t and pays a rent element if required and whlch for

the avoidance of doubt falls within the defi ntt_iun of

_Affqr;iab_le_ H-D_t;sihg for sale as dES’t‘:ﬁbEd in paragraph

~ d) to the definition of 'Affordable Housing' in Annex 2:

- "Shared Ownership

Lease”

“Shared Ownership
Unit"

“Site”

"Social Rented

Housing”

“Sports Hall
Contribution”

*Swimming Pool
Contribution”

Glossary tu:th_e NPPF

means a. shared ownership lease granted at a

~ premium to be paid by the lessee or sub lessee upon

mmpietlnn or raised by mnrtgage or charge and under
which the initial purchaser or lessee acqulres an initial
shara of the eqmty in that Affordable Housing Unit and
pays a rental element if req uired by the Affardable
Hausang Pruwcler and which permits staircasing

means Affnrdabla Housing Units which are to be
provided by way of Shared Ownership on the
Affordable Housing Land

means the land against which this Deed may be
enforced as shown edged red on Plan for identification
purpqses only and as more particularly described in
Schedule 1

means Affordable Housing for rent as described in
paragraph a) to the definition of 'Affordable Housing' in

Annex 2: Glossafy to the NPPF where the rent is setin

accordance with the Government's rent policy for

social rent

means the sum of twenty seven thousand four hundred
and furty two pounds (£27,442) towards improvements
to and/or extension of existing facilites at Down
Hatherley Village Hall and/ar Norton Village Hall

means the sum of thirty thousand one hundred and
ninety seven pounds (£30,187) towards improvements

14




1.64.

2.2,

2.3.

2.4.

2.5,

2.6,

2.7.

2.8.

| -'_'__te --erid?eﬁ ---'enhencement of - existing facilities - at
; Tewkeebury Leneure Centre '
"Working Day(s)” meens eny dey exeept Seturdey and Sunday or a bank
| heii_qey or any days which in England and Wales are
_public holidays |

CONSTRUCTION OF THIS DEED

Where in this Agreement reference is made ’te"eny clause, paragraph or
schedule or recital such reference (unless the context etherwree requires) is a
referenee toa cleuee peragreph or eehedu!e or reelta! in thze Agreement

Werde rmpertmg the emguter rneenmg where the context so admfte include the

| piurel meenlng and vice versa .

Words of the mesemine g'endei'""inelﬁde: the feminine and neuter genders and
werds denoting actual persons include. companies, corporations and firms and
all such words shall be censtrued lnterchengeeble in that manner

Wherever there is more than one pereen named as a pert'y and where more
than one party undertakes an obligation all their obligations ¢an be enforced
against all of them jointly and against each individually unless there is an

express provision otherwise

Any reference to an Act of .Perrie'm_ent shall include any modification, extension
or re-enactment of that Act for the time being in force and shall include all
|nstrumente orders, plans, regulet;ens pEFmISSiGﬁE and directions for the time
belng mede issued or given under that Act or denwng validity from it

Other than in clause 20 references to any perty to this Agreement shall include
the successors in title to that party and to any derwmg title through or under that
party and in the case of the Ceunmt the succeesore to its respective statutory

functions
“including” means including without limitation.

References to “the Site" include each and every part thereof
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2.10.

2.11.

3.1.

3.2,

3.3.

4.1.

4.2,

5.1,

The clause heedings herein do net ferm pert of this Agreement and shall have
no effect upen the meaning or: eenetruetlen of the prevleiene of this Agreement

Exeept where expreeely eteted te the euntrery, where egreement appruvai
consent or expreeeaen ‘of satisfaction IE required from the Council under the
terms of this Agreement su;_:h egreeme_nt, eppreval, consent or expression of
satisfaction shall not be unreasonably withheld or delayed |

Any covenant by the Owner notto do any act orthing shall be deemed to include
a covenant not to cause permit or suffer the doing of that act or thing

LEGAL 'BASIS

Th:e Agreement is entered into as e Deed pursuant to section 106 of the Act.
To the extent that the ebhgetlens fail within the terms of section 106 of the Act,
the ebligetiene contained in this Agreement are piennmg abligations for the

purposes of section 106 ef the Act and are enforceable by the Council

To the extent that any of the obligations contained in this Agreement are not
planning obligations within the meaning of the Act, they are entered into
pursuant to powers contained in section 111 of the Local Government Act 1972,
section 1 of the Localism Act 2{111 and all other eneblmg pewere

The covenants, restrictions and requirements imposed upon the Owner under
this Agreement create planning obligations pursuant {o section 106 of the Act
and are enforceable by the Council as local planning eu-therity

CDNDITIONAL!TY

Thle Agreement shall he (save for Clauses 2.1 to 2 11,7.1,7.2,7.3,7.5, 8, 8,
13, 14 and 20 which shall be of immediate effect) (and subject to Clause 4.2)
conditional on and shall only take effect on the grant of the Planning Permission

The covenants within Clause 5 of this Agreement are conditional upon the
Commencement of Development

THE OWNERS' COVENANTS
The Owners covenant with the Council as set out in Scheduie 2

Not to develop or cause or permit the Site cr any part or parts of the Site to be
developed pursuant to the Planning Permission otherwise than in strict

16




5.2,

7.1.

1.2.

7.3.

7.4,

7.5 |

7.6

conformity. with the terms of this Agre_ement or as this Agreement has been
u*'a_rie'd pursuant to clause 1 B :.n_r_ ';.uihenuis_e

THE COUNCIL'S COVENANTS

The Council covenants with the Owners as set out in Schedule 3
MISCELLANEOUS

No pruﬁ'isinns of this Agreement shall be enforceable under the Contracts

(Rights of Third Parties) Act 1989

Tha Owners hereby cnnsent tu the regmtratinn of ths Agreement as a local land

'_t::harge by the Cuuncll

Any notices re_qm_red tq_fba given under this Agreement shall be in writing and
shalt be delivered 'persﬁhally" or sent' by pre-paid recorded delivery post to the
principal address or registered office or last known address of an individual (as
appropriate) of the relevant party and shall be deemed to have been served as

follows:
7.3.1 lf_parsu'ﬁa'liy' d'él_iuered, at the time of deliyew;'énd'

7.3.2 If sent by recorded delivery post, 48 hours after the envelope was
delivered into the custody of the postal authority within the United Kingdom

Insofar as any clause or clauses uf thrs Agreement are fuund (for whatever
reasnn} to be invaltd illega! or unenfnrceabfe then such mvahdlty iegality or
unenfnrceabllaty shal] not affect tha vahdity or enfnrceabmty of the remaining
provisions nf this Agreement

ThisAgreemeht'shaﬂ cease to have effect (insofar only as it has not already
been complied with) if the Planning Permission shall be quashed, revoked or
otherwise withdrawn or without the consent of the Owners it is modified by any
statutory procedure or it expires prior to the Cnmménbenie'nt of Development

Nothing in this Agré'ement' s'ha'libfnhibi't or limit the :r'igh't to develop any part of
the Site in accordance with a planning permission (other than the Planning

Permission or any other one relating to the Development) granted (whether or
not on appeal) after the date of this Agreement

17



10.

11.

12

13.

14.

--:wniven :

No waiver (whether expreesed or :mpl:ed) by the Ceuncil ef any breach or
defautt in performing or ebserwng any. of the eevenente terms or eendlttens ef
this Agreement shall constitute a eenttnuing wawer and no such waiver shall
prevent the Cuuncll from enforcing any of the relevant terms or conditions or
from acting upen any subsequent breach or defau!t

CHANGE IN OWNERSHIP

The Owners will give to the Council prompt written notice of any change in
ewnerehlp of the 5rte eeeurrmg befere all the ebligetmns under this Agreement
have been dieeherged such netlce to give deteile ef the transferee s full name
and regtetered office (if a company or ueuel acidreee if net} tegether with the
area of the Site or unit of occupation purehaeed by reference to a pien Provided
that this ebltgetien shall not apply to any transfers of individual Dwel!mge nor
any transfer to a statutory undertaker or service or utility company

INDEXATION

Any Contribution referred to in this Agreernent shall be increased or decreased
by an amount equwelent to the increase or decrease in the Index from the date
hereof until the date on which such Contribution is payable

INTEREST

If eny payment due under this Agreement is paid |ate, Interest will be payable
from the dete peyment is due to the date of peyment

VAT

All consideration given in accordance with the terms of this Agreement shall be

exclusive of any value added tax properly payable
JURISDICTION

This Agreement is governed by and interpreted in accordance with the law of
England |

DELIVERY

18




15,

15.1.

15.2.

15.2.1.

15.2.2.

15.2.3.

15.2.4.

16.

At

- .The prnulsiuns nf th:s ﬂgreement (save this clause) shall be of no effect until it
_has been dated

' Excwsuows;uamuw 7Fdﬁ*’|§"ﬁehcn 6’|=' bévsmﬁm*s "

. No person. shali be’ liab[e for any breachof. any nf the planmng ubilgations or

other pruwsmns of this Agreement after it shall have parted with its entire
interest in the SItE or that part of the Site to which the braach relates but without
pre;ud:ce {o !iablhty fur any SLIbSIS‘l:Iﬂg breac:h ansmg priur tn part:ng with such

'interest PROV!DED THAT the reseruatlon nf any nghts of accass andf'ur to lay

nr mamtam eqmpment shali nut cunstltute an mterest in the Slte for the purpose

of thls Clausa 15 |

4 j'l-'h|s Ag‘reement._shali not be -enfﬁrceabie against;

any nwner or uucupier or tenant uf the Open Market Units nor any rnnrtgagee
or chargee (mcfudtng thatr recewar} nor any sucnesaur in tltle of any of the

furegmng

save for the obligations in Part | of Schedule 2 any owner or occupier or tenant
of the Affordable Housing Units nor any mortgagee or chargea (including their
receiver) nor any successor in title of any of the foregoing

any statutury unciertaker or service company who acqu:res an interest in the
Site for the purposes of its undertakrng, or

save for the obligations in Part | of Schedule 2 any Affordable Housing Provider

so far as the obligations attach to those parts of the Site that do not comprise
Affordable Housing Land nor any mortgagee or chargee (:nciudtng their
receiver) nor any successnr in title of any of the furagn:ng

WARRANTY

The Owners hereby warrants to the Council that as at the date hereof it has not
leased mortgaged charged or atherwise created any interests in the Site other
than those contained mentioned or referred to in title numbers GR414379 and

GR88610

DISPUTE RESGLUTION

19
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17.3.

17.4.

17.5.
17.6.

17.7.

17.8.

17.9.

in the euent ef any dlepute or d:fference retet:ng te eny matter eeutemed in thle
Agreement eny perty to the drepute {anc:ludmg euceeeeere in title to the pertiee

-to thls Agreement) may, by eerving notice ef the seme on the ather perty or

pertlee require itto be referred for determanetlen hy an Expert (whe will act as

~.an _expert ‘not. an arbitrator) eppemted under clause 17.2 below, eetmg in
“accordance with ::'Eeueeed?.s to 17.9 '

If the pertlee de not meke the eppelntment of the Expert by egreement within
feurteen (14) deys of eervlce of the netlce requ:nng reference of the dispute,

 the Expert sheli be nemmeted upnn the apphcetlen of enther party by the
| Preezdent (er ether officer to whom the meklng of euch eppemtment is-for the

time. betng delegated) of the Law Society end the Expert shall be an
mdependent person who hee been prefessmna!]y quehf‘ ied in reepect of the
subject metter of the diepute or dlfference fer not Ieee then ten (10) yeere

"-Uniese the Expert shall direct te the eentrery, net mnre then twenty e;ght (ZB)

days efter his eppulntment the pertiee shall exchange end cepy to the Expert
written summaries of their cases together with a bundie of Rey documents relied
upon : s

The Expert shall be at liberty to visit the Site relevant to the dispute
unaccompanied and to call for such written evidence from the parties as he may
require

The Expert shall n'et, unless he directs to the centrery. hear oral representations
from any party to the dispute | a

The Expert shall fully consider all submissions and evidence when making his
decision | _

The Expert shall give his decision in writing and shall give reasons

The Expert shall use reasonable endeavours to give his decision and the
reason for it as speedily as possible and in any event within forty two (42) days
of his appointment.

The Expert's decision (save in the case of manifest or legal error) inciuding his
decision as to costs shall be final and binding. The Expert's fees shall be
payable by the parties in such proportions as he shall determine and in default
of such determination equally between them

20
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In the event that ihe Cnuncll shall-at any time hereaﬂer grant a planning
IPEFmISSEﬂr} pursuant to an applicatmn made under sactinn ?3 of the Act in
raspect uf tha c:onditinns relatmg tothe Pianrung Permrssinn save andi m so far
as the Agreem&nt has been amended by way of a deed of vanahon pnnr ta the
grant of sunh plann:ng permissmn references in this Agreement to the
Appllcatinn 5hall (save for the purpnses of the cieﬂnftlun of Planning Permission
in relatlnn tn clauses 4.1and 7. 6} be deemed to include any such subsequent
plannmg appilcatluns as afnresald and thls Agreement shali hencefurth take
effect and be read and cunstru_ed accurdmg!y

19, EVIDENCE OF COMPLIANCE

In- addition and Wit_huut prejudice to the proper exercise at any time by the
Council of any of its statutufﬁr_ powers functions or discretions in relation to the
Site or otherwise the Owners shall if and when required by the Cutjhcil from
time to time provide the Council '(withnu.t charge and within ten Workings Days)
with such information including any copies of any documents as the Council
may reasonably request for the purpose of ascertaining whether there has been
compliance with or any breach of the requirements uf'this Agréément and the

Schedules hereto

20, On completion of this Agreement the Owners shall pay to the Council their
reasonable legal costs incurred in the negotiation, preparation and execution of

this Agreement of no more than £1,500

21. The Promoter acknowledges and declares that this Agreement has been
entered into by the Owners with its consent and the Site shall be bound by the
abligations contained this Agreement

IN WITNESS whereof the parties hereto have executed and delivered this Deed on the day
and year first before written

21




Tit_!_é'ﬂﬁmb_er

GR414379 (part)

GR88610

 SCHEDULE 1

-+ The:Owners' Title and Site Description

Description of Site

' Land being Yew Tree Farm,

Tewkesbury Road, Twigworth,

 CGloucestershire, GL2 9PP -

Land at Yew Tree Faﬁn, Tewkesbury
Road, Twigworth, Gloucestershire,
GL2 8PP

Owners

. Mark Peters and Sharron
_Partridg_e

Mark Peters and Sharron

Partridge -
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PART |

~ SCHEDULE 2

| The Owners’ Cniena’n_t_s_ fwith_ the Council

AFFORDABLE HOUSING OBLIGATIONS

General

1.

5.1

Prior to any Reserved Matters .App!ica}ian to submit to the Coundil for approval
the proposed Affordable Housing Scheme and the Owners may submit as many
as they may choose until one is apprpved '

The Aﬁnrdable Haus:ng Units shall be pruvided in accordance with the relevant
apprnved Affnrdabla Hnusmg Schema and appruved Resewed Matters

That thirty five per cent (35%) of the Dwellmgs to be cunstructad as part of the
Deveiopment shall be Affnrdable Huusing Units but for the avordanca of doubt if
the Planning Permission is amended or modified with the result that the number
of Dwellings is mcreasad or decreased the number of Affordable Hnuslng Units
shall be recainulated but the number shall not be less than thtrty five per cent
(35%) of the total number of Dwelllﬂgs rnunded to the nearest whole number
PROVIDED FURTHER that at Reserved Matters Stage the Owner shall ensure
that thirty five per cent (35%) of the Dwellings contained within such an
app!icatlnn at the Reserued Maﬁers Stage are Affordable Hnus:ng Uruts

The Affnrdabla Hausmg Umts (shall nut be Occuprad untli tha re!evant Affnrdable
Rented Units and the Shared Ownershlp Units that are ready to be Occupied are
transferred to an Affordable Housing Provider in accordance with paragraph 10

below

That Uniess otherwise agreed at the Reserved Matters Stage (or at any other time
between the Owners and the Council) the Affordable Housing Units shall be

provided as follows:

in the following proportions si.lbject to pfopnninnate reductidns if the number of
Dwellings permitted on the Development at Reserved Matters Stage is less than

74:
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5.2

8.1,

8.2.

“House Type | Affordable Shared Total

 Rent - Ownership

Tbed __ﬂaumais'én_é'&é Sl - e i 5
1 bed bungalow 0 0 0
2 bed bungalow 2 5 S 2
2 bed house 7 3 10
3 bed house s |8 . 4 4 38
4 bed 'hnuée (social rent) {2 - 10 2

79 7 26

in' the locations, of the size and design as agreed as part of the approved
Affordable 'Hugsi:hg_";s'nhéme and Occupied only 'in"'é'r:ctirda_ncé with the tenures
shown in 5.1 abdv___é unless_qth_erjﬂi_se agi'_eed. in _:wr_ititjg with the Council and the
Shared Ownership Units will only be Occupied via a Shared Ownership Lease and
the Affnrdab!e Rented Units sha!l only be let at rents appropriate to Affordable
Rented Housing or Sucla! Rented Huusmg as appncable

To ensure that the Shared Ownership Units will be 'deliverEd at a level that is
affordable with regard to local income and house prices the Open Market Values
of the Units Shared Ownership Units shall be submitted in writing to the Council
twenty enght (28) days pr:nr to being advertrsed to prnspec:iwe purchasers

Not to use or permtt the Affnrdable Huusmg Units to be used for any other purpose
than as Affordable Hnusing in accordance with this Agreement

Clustering Strateqy

To provide the Affordable Housing Units in accordance with the Clustering
Strategy

No development shail take place unless and until a Clustering Strategy has been
submitted to and approved in writing by the Council

Design and Construction
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9.1.

9.2

10.

10.1.

10.2.

10.3.

10.4.

~ To ensure mtegratron af the Affardabla Hausmg Units wrth tha Open Markat Umts
_ta the axtant that the Affardab!a Hnuaing Units shall b& mdisttngu:shabla in
" appearance fram tha Opan Market Unils 4 e O o 1

All graund ﬂoar apartrnenta and bunga!aws of tha'Aﬁardaﬁlé Hausirig Units shall
be built to Part M Catagary 2 and a rmmmum of twa par cent (2%) nf Affordable

'_Huuamg Unlts ahall ba built ta part M Catagory 3

Affardabia Hausmg Prawdera

Tha Dwnars shaﬂ use raasnnabia andaavoura to cancluda an agraamant w:th an
Affardabla Hauamg F’ravtdar for tha transfar af the Affardabia Hausing Unita {such

-andeavours baing EVidEﬂGBd II"I wrttlng to- the reaaanab[a satisfactmn nf fhe
: Caunm!) the Aﬁardabla Huualng Unita baing aald ta that Affordabia Haualng
'F'rawdar for Iatting ar d:spaaal as appropnate to Elagibia Paraana and Apprauad
'Purchasars an acc:ardance w:th tha tarms af thra Agraamant | |

Pursuant to paragraph 10 1 abcwa shauid lt bacama necessary for tha Ownara to
seek an alternative Affardabla Hauamg Frav:dar(a) the Ownara shall give written
notice to the Council specifying the reasons therefore _and supplying apprapnata
evidence the Owners aha!llcanault with the Council on the selection of any such
a!tarnatwe Affordable Hauarng Provider and the Cnuncila damalan on selection
shall be given in wrttmg wuh both partiaa acting raaaunably in the mattar and will
be abided by the Ownara

Prior ta Dccupatmn of the Affardable Houaing Land the Ownar shall submit tn the
Gaunc:;l a plan far tha markat:ng of the Affardabia Rented Units and the Shared
Ownarshlp Untts to Affardabla Hnua;ng Prawdara and such marketmg shall
include markatlng the Affnrdabie Rantad Units and tha Shared Dwnarahlp Units
to the Affordable Hausmg Pruwdafa .

Not to permit Occupation of the Affordable Housing Land unless and until the
Owners have submitted a plan for the marketing of the Affordable Rented Units
and agreed a Lettings Plan in writing with the Council in accordance with
paragraphs 10,3 above and 11.1 below |
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1.1,

.4

12.

121,
. Dpan Market Unita untll fi Fty par cant (50%) af the: Aﬁurdable Huualng Unlta have

Td.2,

12:2:4,

: _Reatr-iatio'ns-an'-ﬂcéu' ation-'

-. -'Laﬁiriqs' Plan and'saes.eplan--.:: it

. F’rtar ta tha aammancamant of aduartta:ng any of tha Affardabta Raniad Units tha
Owner shali agraa the Lemngs Plan in wrltmg wnth the Cauncll far the Affardabla'

Rantad Umta

Wthln twanty aight (28) daya af tha Shared OwnErahlp Unlta bemg transfarrad to
the Affordable Hauamg Prawdar and pnar 1o the Shared Ownership Units balng
advertised ar marketed in any way, the Affardabla Housing Provider shall agree

the Sales Plan _|n:w_r|_'_cmg with the C_aunt_j:l! for tha_ Shared Ownership Units

Lettin 's“-'an :Mana ament

Nat ta cauaa ar parm;t tha Dcc:unatian of mnra than ﬂf{y per cent (50%) of the

been aamplatad and mada avaliabla fur Occupatiun and transferred on the terms
setoutin paragraph 12. 2 baiuw and nut to cause or parmlt the Oac:upatmn of more
than hinety per cent (90%) of the Open Market Units until all of the Affordable
Housing Units have been completed and made available for Occupation and
transferred on the terms set out in paragraph 12.2 below unless ctherwise agreed
in writing by the Council |

Not to Oaaupy or a!iaw the Occupation of the Affardabia Hauaing Units unless and

~ untit:

the Affardabla Hauamg Land on whlch the Affardabla Housing Unit that is ready
to be Occuplad has baan-tranafarrad ta an Affardabla Hauamg F’rawdar

) . atacost that will ensure that the Affordable Rented Units will be let at
Affordable Rents and that the Shared Ownership Units will be let or soid
as Affordable Housing

ii) with a good and marketable freehold title having been deduced and the
Affordable Housing Land having been transferred with full title guarantee
(save that the tranafafar shall not be liable under the covenants implied
by section 2 and 3 of the Law of Property (Miscellaneous Provisions) Act
1994 by reason of the Affordable Housing Land being transferred
subject to disclosed subjections and all matters imposed and rights
conferred by or under any statute and for the purposes of such Act all
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12.2.2.

12.3.

12.4.

12.4.1.

- 12.4.2.

12.5.

12.5.1.

12.5.2.

.-_-:mattars then recurded in reglstars npen tn publlr:. mspeutmn shail be
---cnnsxdered wﬂhin the actual knnwladge of the transferee) ur in any case
| where the transfernr nnly hulds the Iega! anterest to he transfsrrad as a
_ trustee. nr trustees wuth iim|ted titfe guarantee and with vacant
2 passesstnn free of any registerad charges {save for thls Agraernent)

i) - on the Stan_dard '-Cunditi_nns of Sale (current at-i'time of trans}’fer)_which
| - shall ap‘hty }ﬁsnf'ar-a's' t'hé same arenut inconsistent with the expressed
terms in this Agreement with such amendments as a reasonable seller

and buyer would lncarpurate g e ' '

Prnwsiun has been made fnr a veh[cular access fnu! and surface water sewers
and water electrrclty and telecnmmumcatinas services and all nther serwces_
necessary for the nucupatiun of each Affardab!e Hnusmg Unit I:nkrng in each case
to estate roads sewers and services systems to be constructed and laid as part of
the rémainder of the Slte and cunnanted ult{mately to hlghways and sewers
maintainable at publtc expense (where requ:red) and the transfer shall include all

necessary easements tn be in place to use and malntam the same’

Not to permit the letting and management of the Affordable Rented Units and the
Shared Ownership Unrts nthenwse than by an Affordable Housing Provider

Not to permit the letting and Occupation of any Affordable Huusmg Umt otherwise
than in accurdanc& w:th F’art I ancl ' '

in respact of the Shared Ownership Unlts nther than by Approved Purc:hasers
in r&spect nf the Affurdab!e Rented Un:ts other than by an Eligible Person

Not to permit the Eetting of each of the Affordable Rented Units to an Eligible
Person unless: w |

On the first letting of each of the Affordable Rented Units the Council shall at all
times be entitled to nominate the Eligible Person for one hundred per cent (100%)
af the Affordable Rented Units; and

On subsequant re-lettings of the Affordable Rented Units the Council shall at all
times be entitled to nominate the Eligible Person for seventy five per cent (75%)
of the Affordable Rented Units subsequently rented, unless otherwise agreed in
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12.6.

Tds

13.

13.1.

-writing hetwaen the Council ‘and the Affurdable Hnusmg Prnwder wlth the
remainder ieﬁlngs made by the' Aﬁardable Huusing Prnwder in accnrdance wath
- the requirements of this ﬁgreernent and detaiis to ba pmvided in wrtting annually

to tha Cnunci! and IN ADDITION detaﬂs of the lettmgs for the remainmg twenty

- five per cent (25%) shall also be repnrted in writing annually to tha Cuuncll

That if at any time prior to the entering into a_:cqntract with the_Affnrdab[_e Huusing
- Provider the originally agreed Affordable Housing Provider shall no longer wish to
- be or is not capable for any .reﬁspn.of-.'fbeihg the Affordable Housing Provider for

the relevant Affordable Rented Units and the Shared Owhafship Units the Owner
shall mmadrateiy it is aware arrange for an alternative Affordable Hnus:ng
meder to hr-;- appmnted in the;r place and as soon as is reasonab!y pranllcal
arrange fur them to take a novatlon of any (nr ent&r into new contracts if

| apphcable) develnpment agraement and all uther relavant nghts and dutlas of the

ungtnal Af‘furdabla Hnusmg Prnwder

Nu Service Charge wﬂi apply to the Affnrdable Hnusmg Units unless all elements
of the Seruice_ Ch_arge are eligible for Local Housing Allowance or. equivalent
subsequent scheme

Not to permit the Occupation and management of the Affordable Rented Units and
the Shared Ownership Units otherwise than through an Affordable Housing
Provider

Lenders & Exclusions

The covenants:contained in .Part | paragraphs 1 to 12 of Schedule 1 of this
Agreement shall not be binding upon a Lender with security over the whole or any
oart of the Affordable Housing Land/Unit(s) (exciuding the Discount Market Sales
Units) (“the Mortgage Land") nor a receiver appointed by such Lender to the intent
that such Lender exercising a security may sell and dispose of the Affordable
Housing Land/Unit(s) over which it has exercised its security free from the
provisions of this Schedule 2 and that such provisions shall not bind any
successors in title to or those deriving title from such Lender PROVIDED THAT: -

i) a Lender seeking to dispose of any Affordable Housing Land/Unit(s) in
pursuance of ény default under the terms of their mortgage or charge notifies
the Council in writing that it is enforcing its security or taking enforcement
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-_--._sctlun of the Affurdsb!e Hsusing LandlUnit{s) or: hss appulnted a receiver

; snd slthsr ths Lsndsr sr ths rsc:ewsr ls ssskmg s purchassr thsrssf and

the Lsndsr (sr ths Lsndsr prscurss thst ths rscswsr(s) sppumtsd by ths

ey Lsndsr) usss rssssnsbis sndssvuurs to surnpists a transfer nf the

.iii)

Affordable Hsusing Lsnd!Unit(s) to an appruvsd Affnrdsbls HOUSIHQ

Provider subjsct o lhs terms of this Dssd at a prics not lsss than the amount
due and nutstanding undsr ths terrns sf ths rslsvant sscur;ty ducumsntstmn
mc!udrng all ascrued pnnmpa! rnsnlss intsrsst and costs snd sxpsnsss and

if ths Cnunml wrthin thrss (3) months fsllswsng sush nutrss pursuant to Part

i paragraph 1 3. 1(|) abuvs rndrsstss in wrrtlng thst arrangements can be
made for ths trsnsfsr sf the Affsrdsbis Hsusing Land!Umt(s) ata pncs not
less than ths amount due snd sutstandmg under the tsn'ns of the relevant
security dssumsntstrcn including all accrued pnnmpal.msniss, interest and
costs and skpé’nées taking into account this Agreement so as to safeguard
them as Affsrdsble Hsusing the Lender (or the Lender shall procure that the
receiver) shall co-operate with such arrangements and use its reasonable
endeavours to snrnplsts such transfer; and

if the Council does not indicate as referred to in Part | paragraph 13.1(iii)
above within the three (3) months therein specified then the Lender (or the
receiver) shall be entitled to dispose of the relevant Affordable Housing
Land/Unit(s) in accordance with Part | Paragraph v) below; and

if the Council, the Lender or any receiver appointed or any other person
cannot within three (3) months of the notice referred to in Part | paragraph
13.1(i) above complete the transfer of the relevant Afforda.bls Hsusing
Land/Unit(s} with all parties acting reasonably (or otherwise consents to a
transfer secured by the Lender or the receiver in accordance with Part |
paragraph 13.1(ii)) above then so long as the Lender has complied with this
Part | paragraph 13.1 it shall be fully and freely entitled to dispose of the
relevant Affordable Housing Land/Unit{s) on the open market for a
csnsidsra'tioh not less than the amount due and outstanding under the terms
of the relevant security documentation including all accrued principal
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' mumes mterast and custs and expenses and the prnwsmns of thts Part | uf'
this Schedula shall determine absolutely

3 T-h_e -cnuena'nts i-n this_ Part I uf thts S_cheduia shal] nﬂ_t be_z b‘i_ndi_ng pn: : n

1.2, any paraun exerctsmg a statutury nght to anquure any of the Affnrdabie Rented
Units _ _. |

13.2.2. any person or nccupier whn starrcases nut tn one hundred per cent (100%)

| uwnershlp uf any Shared Ownarship Umt

13.2.3. any person exercising a statutory right to buy intruduc:ed in favour of the occupiers

nf the Affurdabie Rented Un:ta or sumtlar statutury right mtruducad in fatmur of
nccupiers of them; and & T %4 E

13.2.4. any successc}r in title to the persnris in 13.2.1t0 13.2.3
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FINANCIAL QGMTRIBL;TIGNS

The Owners sha!! pay the fnlfnwmg contnbutmns tn the Counml pnur tu first Occupatlun -
_(E)_ | the Dng Bm and Signage Contnbutiun and
(i) the Recychng Contributinn

The Owners shail ﬁéf'the fbliuwing f__:nn_tributions to the Council prior to Occupation of the
twenty fifth (25!h) Dwe!llng S - | | |

(i) the Changmg Faci!tties Cnntrtbution

(ii) the Cor_nmumty Buildings Cnntrlbutlun,

(i)  the Sports Hall Contribution; and

(iv)  the Playing Pitt_:hes Contribution.

The Owners shall pay the following contributions to the Council prior to Occupation of the
fiftieth (50th) Dwelling: -

(i) the Astroturf Contribution;

(ii) the Indoor Bowis Contribution;

(i)  the NHS Contribution; and

(iv)  the Swimming Pool Contribution,

The Owners shall not cause or permit or allow first Occupation until the Dog Bins and
Signage Contribution and the Recycling Contribution have been paid in full to the Council.

The Owners shall not cause or permit or allow Occupation of more than twenty five (25)
Dwellings until the Changing Facilities Contribution, the Cummu’nity Buildings
Contribution, the Sports Hall Contribution and the Playing Pitches Contribution have been
paid in full to the Council.

The Owners shall not cause or permit or allow Occupation of more than fifty (50) Dwellings
until the Astroturf Contribution, the Indoor Bowls Contribution, the NHS Contribution and

the Swimming Pool Contribution have been paid in full to the Council.

The Owners shall notify the Council of the anticipated date of Commencement of
Development at least five (8§) Working Days before the anticipated date and notify the
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Councli of the actual data of Cummencement of Deve[nprnant w:thln five (5) Warklng Days
of such data

. _The Dwners shall notify the Cauncif of the anticipated date of F rst Occupation of the

Deveiupment at least twanty (20) Wurkmg Days befure the antlclpated dat& and nuiafy the
Council if the actual date of first Occupattnn within f ve (5) Wnrkmg Days nf such date

The Ownars shall nntlfy the Cnuncli wuthrn twenty (20) Wnrkmg Days nf each uf the
fu!!owmg Occupatlnns or the occurrence of such Occu;:atmn -

9.1 Occupation of the twenty fourth (24") Dwelling; ancl .

9.2 Occupation of the forty ninth (49™) Dwelimg
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PART Il

PUBLIC OPEN SPACE

- To submit for approval by the Council the Open Space Works Specification and

tﬁa Managemant Plan prior to the Commencement of Da\.'raiapmant and not to
Commence. Dava!apmant until-such approval has been obtained

Prior to Gccupatiun af fifty per cent (50%) of the Dweiilngs on the Site to lay out
the Open Spaca in accardanca with tha Open Space Works Spaaiflcat:an appravad
by-the.Council in acnordanna wuth Partill paragraph 1above |

On camp!attan of the Iaylng out uf tha Open Space un the Site to serve written

nattca on tha Caunm[ :nd:uatmg that they wish to transfer tha Open Spaca toa

Management Cnmpany and that the Ownar considers tha wark on the Opan

-Spaca to be camplatad in accardance With the Open Spaca Warka Spamf ication

appravad by tha Council

- After receiving the notice set out'in paragraph 3 above the Council shall satisfy
- themselves as to whether or not the Opan.Spaaa_ta.. be provided within the Site

has been completed in accordance with the Open Space Works Specification
approved under. paragraph 1 abaﬁa (or as may have been amended in writing
fnllawi_hg agraamarit with the Council) and if then jaatiaﬁéd shall issue a
Provisional Certificate to that effect within twenty (20) Working Days

- If the Council are not satisfied as provided in paragraph 4 above then the Owners

will be notified in writing within twanty (20) Warkmg Days of racewmg the written
notice rafarrad to in paragraph 4 above which shall set out the works of rectif“ cation
r_aqum_a_d to remedy any defects or omissions which are .nat in accordance with the
approved Open S_paaa_ Works Specification and the process deacribad in
paragraphs 3 and 5 shall be repeated until the Council issues the Provisional
Certificate whereupon the Maintenance Period shall commence

The Owners shall maintain the Open Space to be provided within the Site for the
Maintenance Period and if any damage shall appear arise or occur then the
Owners shall at their own expense as soon as practicable after such damage shall
appear arise or occur make good the same to the reasonable satisfaction of the
Council

Two (2) months prior to the expiry of the Maintenance Period the Owners will notify
the Council in writing of the date the Maintenance Period in respect of the Open
Space on the Site expires and if the Council desires the Council will make any
inspection within twenty (20) Working Days of that notice and within fifteen (15)
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10.

11.

Workmg Days of the date of the Enspecttun the Council will nntify the Owners in
writmg of any defects or damage arising ‘which is. reqmred to be remedled before
the issue of the Final Certificate and the Cuunczl will if: then satlsf‘ ed that any

-damage or defects have been made good by the Owners to. the reasonable

satlsfactlun of the Cnuncll issue the Final Certificate to that eﬂeut withirl twenty (20)

- Working Days R

If Withln the twanty (20) Working Days specified in paragraph 7 above the Counci!

has not mspected the Open Space on the Site and the Owners have not agreecf
“an Extensian thereto then the Council shall be' deemed to have mspented the same

and found it satisfactnry and shall issue the Final Certiﬁcate when requested SO tn

do by the Owners

- Fﬂlfuwmg the assue of the Final Certn“ cate in respent nf the Open Space tn be
--pmwded w:thln ‘the Site the Owners shall transfer the Open . Spane to a

--Managemenl Cumpany on the tarms set out m Scheduie 4

Unless and until -any transfar of the Open Spaca provided on the SItE to the
Management Company the _Owners shall maintain the Open Space pruwdad within
the Site in accordance with the Mané’g'e'ment Plan'appmved:pursuant_tﬁ paragraph
1 above and shall allow the use of the Open Space hy the general public from the
date the Prwlslnnal Certlficate is issued and maintain public indemnity insurance
in the sum of at least ﬂve mllhun pounds (£5,000,000) (in aggregate) in respect of

the same
If the Owners wish to transfer any of the Open Space on the Site to a Management

Company in accordance with paragraph 9 above the transfer shall require the
Management Company to maintain such Open Space to be provided within the
Site in accordance with the Management Plan approved pursuant to paragraph 1

above and shall allow the use of the Open Space to be by the general public and

shall maintain public indemnity insurance in the sum of at least five million pounds
(£5,000,000) (in aggregate) in respect of the same
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2.8 i SCHEDULE 3 _ _
The Cuunml’s Cwenants wlth the Ownars

1. " Upon recemt of the payrnent of any uf the Cuntnbutians tn the Cuuncul to place the
Contributions i inan :nterest bearing account or in separate accounts as the Council
shall in its absolute discretion decide from whmh any relevant expended payment
may be readily identified from pe'rind.in statérﬁents until such time as such
Contributions (or parts thereof) are apﬁ:llr’-::cl for their ré_spective—:- purposes identified
by this Agreement | o '

2. Upon written request by the Owners at reasonable intervals (but not more
- frequently than once every three (3) months) to provide the Owners with a
n breakdown of the expenditure from the Contributions as have been paid to the

Council

3 To apply any of the Contributions which have been paid to the Council for their
respective specified purposes and not to any other purposes

4. Following receipt of a written request from the payer of any Contribution made to
the Council under this Agreement the Council will repay to such payer the
balances (if any) of any such monies paid to the Councit which at the date of
receipt of such request have not been expended together with any interest which
has accrued to the Council on them (after deduction of tax where requisite and
any other sum required to be deducted by law) PROVIDED THAT:

4.1 no such request shall be made prior to the expiration of ten (10) years
from the date of the payment to the Council of the Contribution in

question

4.2  any part of any Contribution which the Council has contracted to expend
prior to the date of receipt of such regquest shall be deemed to have been
expended by the Council prior to that date

&, For the avoidance of doubt the Councit will be entitled to treat any accrued
interest on any Contribution paid to the Council as if it were part of the

Contribution
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At the wrrtten request of the Owners the Councll shall provide written cnnﬁrmatmn
of the dlscharge af the obligatmns {orany md:wdual uhllgatmn) cunta:ned in this

- Agreament Prawded That the Caunc:! is satisf” ad that such ublrgatauns have
been perfarrned

36




s, SCHEDULE4 -

Provisions relating to the transfer of the Open Space

The Transfer of the Open Speee to the Manegement Qempeny, shail L

I,
i,
iif.
iv.
V.

vi.

Vii.

viii.

be a transfer of the entire freehe!d interest of the Open Spaee

be free from any pre-emptren or eptren agreement *, :

be free from any merlgage charge, lien or ether such meumbrenee

be free from any lease, licence or eny ether thrrd party lntereete

be SUbjEC'[ to a covenant which prehrblte the use of the Dpen Space fer any purpose
other than fer pubne rec:reetien and ememty ; '_ e

melude all usual and necessary r:ghts ef way with or w:theut ‘u’EhIGlES for the benef t of

the Open Speee | = I | | vk e, .
reserve in feveur ef the Dwner eny ueuel and necessary nghts and eeeernente to
enable the proper construction, maintenance and use of the Development and to use
existing services in so far as they are necessary based upon the final approved layout
of the Development and ieeatien af the Open Space | _ _ P
reserve in favour of the Owner the nght to Iey end use new services euhject te the prior
written agreement of the Ceunell together wrth eny nghte ef entry te mepect repair,
renew, cleanse and maintain the same | '

declare that boundary structures shall belong to and be maintained by the owners of
the Dwellings which adjoin the Open Space

not require consideration in excess of ene pound (£1)

eentein a covenant for the benefit of the Council that the Management Coempany will
manage and maintain the Open Space in. aeeerdanee with the eppreved Management

Plan A

@l'-::%_:'?:: ._,_'rg "L "' ﬁ ﬂ. '
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SIGNED as a deed by MARK PETERS )
in the presence of the Witness n_an’ié'_d beiow )}

and DELIVERED by the said (name of person) )

Name of Witness

Signature of Wit

Langley Wellington LLP Solicitors
Address ...... Roval House 60 Bruton Way

Gloucester -GL.1 1EP _
.................. DX. 7825 Gloucester................

Tel: 01452 521286 |

Occupation. - ..............................

SIGNED as a deed by GEOFFREY PETERS as attorney for
SHARRON PARTRIDGE under a power of attorney
Dated 29 August 2018 it )
in the preséﬁca of the W_ithéas named below )

and DELIVERED by the said (name of person) )

GEOFFREY PETERS as attorney for
| SHARRON PARTRIDGE

Name of Witnes

Signature of Wit

Langley Wellington LLP Sclicitors
Address ... Royal Houge 60-Brutor Way- -+
Gloucester GL1 1EP
DX 7525 Gloucester Y
Tel: 01452 521286

Occupatiu- ....................................
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as attorney tor GLADMAN DEVELOPMENTS
LIMITED under a power of attorney dated 23

August 2018 as attorney for GLADMAN DEVELOPMENTS
LIMITED B e _

in the presence of:
Signature of Witness

Name of Withess

Address of Witness Gladman Legal Department
Gladman House

Alexandria Way

Occupation of Witness Congleton Business Park

Congleton Cheshire

CW12 1.8

iiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiii
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THE COMMON SEAL of THE COUNCIL )
FOR THE BOROUGH OF TEWKESBURY )
was hereto affixed in the presence of:

Authorised Signatory




